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GREENSTEIN DELORME & LUCHS,P.c, 
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September 24, 2012 
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U') 0 ,...,, .,_, Via Eledronic Mail 

Mi. Arithony J. Hood, Chairman 
D.C. Zoning Commission 
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One Judiciary Square 
441 4th Street N.W. 
Second Floor 
Washington, D.C. 20001 

Re: Z.C. Case No. 10-14 (Big Bear Cafe) 
Map Amendment for 1700 First Street, N.W. Square 3103, Lot 800 
Post-Hearing Submission 

Dear Chairman Hood and Members of the Commission: 
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The Zoning Commission ("Commission") held a public hearing on September 17, 2012 to 
consider an application from Stuart Davenport, owner of Big Bear Cafe (" Appli~nt"), for a Map 
Amendment for property located at 1700 First Street in Lot 800 of Sq~ 3101 ("Property"). At the 
hearing the Commission requested a status report be submitted with regard to negotiations with the 
party in opposition, "The Lewis Group" represented by Karla M. Lewis. 

Since the hearing the Applicant has both met and corresponded with Ms. Lewis to discuss 
issues raised by the party in opposition. The list of issues discussed, as well as agreed to mitigation, is 
attached. The Applicant has agreed to increase the trash and recycling collection for the Property and 
restrict the collection from occurring prior to 7am daily (see attached email correspondence and an 
executed agreement with Waste Management Services). 

In addition, the Applicant has expressed his willingness, provided the Lewis Group withdraws 
its opposition to the requested Map Amendment and the Map Amendment is granted, to execute a 
Declaration of Covenants restricting the height of any building constructed on the Property to 40 feet 
for a period of twenty-five (25) years, subject to lender consent. The Applicant agrees to execute the 
Declaration within thirty (30) days of the expiration of the appeal period of a final order that approves 
the subject Map Amendment Application. 

Should you have any questions, please have the Office of Zoning contact the undersigned. 

Sincerely, 

~c:Jvt.(9~ 
Kate M. Olson 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of this letter and enclosures were sent on September 24 to the following: 

Copies Provided to: 

Hard Copy and Electronic Copy: 

Office of ANC 5C 
Hugh Youngblood, ANC 5C03 

Paul Goldstein, DC Office ofPlanning 
Jamie Henson, DC Dept. of Transportation 

The Lewis Group, c/o Karla M. Lewis 

455103.1 

Kate M. Olson, Esq. 
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Progress Report as of Sept 24, 2012 
Applicant Addressing Issues Raised by The Lewis Group, party in opposition 
Zoning Case #10-14 Big Bear Cafe, Map Amendment 

Cleanliness 
• Applicant has signed a new t~sh service contract with Waste Management Services to increase 

the number of recycling pickups to 3x/week and trash pickups to 4x/week. Applicant will also 
get trash service through the weekend where our business is busiest. 

• Applicant will have an agreement with the new trash company that no recycHng/trash pickups 
will take place before 7am daily. 

• In the process of getting building permits to enclose the back area with a fence. This will enable 
Applicant to clean-up the back yard and make all trash storage, equipment, crate storage, etc. 
enclosed and hidden from public view. 

• Working with a local neighborhood garden business, Love and Carrots, on increasing garden 
maintenance to make sure the garden beds are constantly weeded, watered, and tended to. 

• The Big Bear currently hires a local landscaper to clean all sidewalks and weed/maintain the 
treeboxes along the 100 block of R streets (north side), and the 1700 block of 1st Street (west 
side). Applicant will reach out to local neighbors and help to coordinate funding for continued 
maintenance and cleanup. 

Parking 
• Continue to encourage pedestrian and bicycle use where possible. 
• Continue to work with DDOt as Applicant has in the past to install new bike-racks when 

necessary to increase the availability of bicycle parking. 
• Continue to work with DDOT as Applicant has done in the past to encourage the ilistallation of 

bike racks as a part of the capital Bike Share Program. 
• Continue to hold public events that encourage the use of bicycles and public transit such as the 

Railvolution Luncheon on public transit, the Phoenix Bike bi-annual used bike sale, community 
meetings for the Rails to Trails organization, the Metropolitan Coffee Bike Crawl, etc. 

Show respect and give attention to local residents 
• Continue to reach out to all neighbors within 200 feet of the property to ensure they are 

informed of the zoning process. 
• Prepared petitions in su-pport of the project from residents along the unit block and 100 block of 

R street, and the 1600 block and 1700 block of l 5
t Street within this 200 foot radius, that are 

being submitted to the Zoning Commission. 
Future use 

• Future uses of the property with regard to uses involving al~ohol consumption will be regulated 
by the ABRA and DDOT/Public Space. This includes licensing and permits that will restrict hours 
of operation and use type (such as restaurant, market, tavern, etc.). 

Precedent 
• The issue of setting a precedent where other local residential properties may be converted to 

commercial properties is addressed with the Comprehensive Plan. 
Safety 

• Maintaining extended hours beyond 6pm, and maintaining the presence of "eyes on the street" 
due to our outdoor seating and presence of customers later in the evening, the presence of the 
Busine~s at the Property itself will continue to make a positive effect on the atmosphere 
contributing to public safety. 

• Continue to work with neighbors and local police to address public safety issues and local crime. 
Tax concerns, Property Values 

• Help promote the DC Homestead Deduction program in our area to help residents be aware of 
the protections created for them by the DC government. 
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Gmail - Waste Management Service Contract https://mail.google.com/maillu/O/?ui=2&ik=24c887a077&view=pt&q=t 

1 of 1 

Stuart Davenport <studavenport@gmair.com> 

Waste Management Service Contract 

Newman, Tara <tnewman@wm.com> Fri, Sep 21, 2012 at 10:01 AM 
To: Stuart Davenport <Studavenport@gmail.com> 

Mr. Davenport, 

Per our conversation and newly signed contract between the Big Bear Cafe and Waste Management Services, we 
will begin our new service Monday, 9/24/2012. This will include trash pickup services 4 days per week, and 
recycling pickup 3 days per week as described in the signed contract. 

In addition, we will set your service to have pickups no earlier than 7am since I have been notified that the Big 
Bear Cafe is located adjacent to a residential neighborhood. 

Thank you for choosing Waste Management and have a great dayl 

Sincerely, 

Tara Newman 
Inside Commercial Representative 
Tel: 800-345-7932 
Fax: 877-475-6241 
lnewman@wm.com 

Waste Management 
6994 Columbia Gateway Dr. Ste. 200 
Columbia, MD 21046 
Facebook I Th·iUer 

Waste Management recycles enough paper every year to save 41 million trees. Please 
recycle any printed emails. 

9/24/2012 1:24 F 
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G.uthcr;,;bure. llaulm~ 
8101 Bcech~rdft .1.\v~nuc 
Gruthcn;bur~. MD ~(1879- 15..\i 
R00-%9-2069 

Billing Information 

Name 
Address 

Big Bear Cafe 

Commercial Service Agreement 

Non-Hazardous Waste 

Stuart Davenport 
(202) 549-6996 

WM Agreement# 
Customer Acct # 
Acct.:-:ame 
SIC 
Salesperson 

S0002707S14 

Big Bear Cafe 
5812 
Tara Newman 

City State Zip 
County/Parish 

1700 1ST ST NW 
WASHINGTON, DC 20001 
DISTRICT OF COLUMBIA 

Contact 
Telephone# 
Fax#_ 

Bell toAcct 
Purchase Order # 
Effective Date 
Last API Date 

9/24/2012 
Emall studavenport@gmail.com 

Equipment and Service Summary - Commercial 

1.0 2 YardFEL MSW Commercial 
2 1.0 2 Yard FEL Recycling_ 3x Per Week 

Agreement Fees 

Recurring 
Admin Fee $4.00 

This Is not a bi)l 

Conditional 
Delivery Charge 
Container Exchange Fee 
Cus!omer Service Assisted 
Payment Charge 

$ 150.00 (per container) 
$ 150.00 
$8.00 

M-W-F $ 86.95 

A fuel surcharge: and environmental cost recovery ~barge. calculated as a percentage of the Charge(s). Wtll be mduded on your mvmce Information about the Fucu· Environmental Charge can 
be found on our webSite al www wm.com under billmg inquuy. State nnd Local taxes, 1f applicable. will also be added to lhe Charges. 

If applicable to your account an Recycle Material Offset fee (RMR) may vary from monlh to month based on the recyclable material commod1ty market conditions, and well appear on your 
cnvocce. Customer's Waste Matenals does not exceed an average wccghl of ( lbs/yard). 

The incbvuiual stgning this agrecn:tcnt on behalf of customer acknowledges thar he/she has read and accepts the tenns and conditions of th1s agreement wh1cb accompanY th1s serv1ce sumnuuy 
sheet nnd that he/she has lhe authority to scgn on bcba_lfoftbc customer. 

Contrad Tr.r-:.n is for 1 year(s) from tbe Effective Date ('Initial Term') and It shaU automatically renew thereafter for additional terms of 12 montbs ('Renewal Term') unless 

,t; , .. --- __ ........... - ..• -
Customel'""-"""'"'~;i;.t.;;."==----------
Signature ~ ~.:. 

Company 
Scgnature 

Ponied 
Name 

Printed 
Name 

termina_ted as set_fortb herein. 

Stuart Davenport, OwnE\f.J3BC 9/21/2012 
----------~~~~~~----

Date 

Pagel of3 
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Ganhersburg Haulmg 
8101 Becchcraft Avenue 
Gatthersburg, MD, 20879-1547 
800-969-2069 

Service Information 

Name Big Bear Cafe 
Address 1700 1ST ST NW 
City State Zip WASHINGTON, DC 20001 
County/Parish DISTRICT OF COLUMBIA 

Commen:lal Service Agreement 

Non-Hazardous Waste 

WM Agreement# S0002707514 
Customer Acct # 
Acct. Name Big Bear Cafe 
SIC 5812 
Salesperson Tara Newman 

Service Details 

Contact 
Telephone# 
Fax# 
Email 
Customer Comments 

Stuart Davenport 
{202) 549-6996 

studavenport@gmail.com 

Equipment and Service Details - Commercial 

Recurring Charges 
Service Fees 
Container Servic_e Fee 
Service Charge 
Total 

Service Charge 

$ 7.75/Month 
$376.08 
$383.83 

$ 86.95 

Conditional Charges 

Extra Pickup Fee $ 125.00 /Lift 

Conditional Charges 

Extra Pickup Fee $ 125.00 !Lift 
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WM Agreement# 80002707514 

Commercial Service Agreement 
Terms and Conditions 

l. SERVICES RENDERED; WASTE MATERIALS. Customer grants to Company !be 
~xclus1ve ngh~ and Company shall fum1sbequipm!'Jlt and sc:tVICCS,to collect and dispose 
of and/or recycle all of Customer's W astc Matenals Customer ~eprcsents ana warrants that 
the matenals to be collected under th1s Agreement shall be only "Waste Materials" as 
defined herein. For purposes of thiS Agrcemen~ "Waste Matenals" means all 
non·hll2ll~dcus sohd waste and Recyclable !daterials generated by Customer or at 
Customer's Service Address. Wast~ Mater.als mcludes Spec1al Waste, such as mduslrial 
process was!es. a.sbcstos-contammg materiaL, petroleum contaminated SOils, 
trear.ed/de-eharacte:nzed wastes, and demolition debris. but Customer shall complete a 
Waste Profile for sU£h SpceJal Waste winch has bee~ approved by Company in wntmg. 
Recyclable Matenals shall include any type of'!"'terial that can be recycled or recovered 
whether separated or not sepa-rated from other Waste Matenals pnor to collection. Waste 
Matcnals specifically excludes, and Custome:r agrees not to depoSit or permit the depos1t 
for collection of, any waste bres, radioactlve, volatile. corros1ve, flammable, exp1ostVe, 
biOmedical, mfectlous. bJohazardous, regulated medical or hazardous waste, toXJc 
substance or matenal, as defined by, characterized or lisle<! under applicable l'cdcnl, state, 
or local laws or regulations, or Spccml Waste not approved in wntmg by Company 
(collecuvely, "Excluded Materials"). T1tlc to and liability for Excl)Jded Malena! shalt 
remain with Customer at all tones. Title to Waste Material>. provided by Customet to 
Company is tnmsti:t'rul to Compaoy upon Company's receipt or coUection unl~ss 
otherwtse pro\1ded m th1s Agreement or applicable law. 

2. TERM Tbc term ("Term'') of Ibis Agreement is set forth on the semce summary sheet 
of thiS Agreement Tbc "lmtial Term" shall be the imbal penod after the Effecnve Date set 
forth on the sel'VIce sumniary sheet of this Agn:cm:ent {""lnll:-..1 Tcrmj. Unless othcrwtse 
spcctfied on the serv1ce summary sheet, !be Term shall automatically renew for the penod 
set forth on the serv1cc summary sheet of thiS Agreement ("Renewal Term") unless eith<r 
party g1ves to the other party written notice (See SectiOn I O(e)) of tenninabon at least 
runcty (90) days, but not more than one hundred eighty (180) days, pnor to the termination 
of the then-existing term. 

3. SERVICES GUARANTY; CUSTOMER TERM!NAT!ON.Ifthe Company fails to 
perform the services descnbed Withm live busmess days of 1ts recetpt of a wntten dernaod 
from Customer (See Section I O(e)), Customer may teimJJ111te thiS Agreement wrth tbe 
payment of aJI monies due through the tcinunation date. If Company mcreases the Charges 
payable by Custolll!'l' hereunder for reasons other than as '"t forth in Section 4 below, 
'Customer sh•ll have the nght to terminate thiS Agreement by wntten notice to the 
Company no later than thuty (30) days after Company nottfies Customer of such mcn:ase 
m Charges in wrtting. If Customer so norifws Company of 1ts terrn.inauon of dus 
Agrcernen~ such termination shall be of no force aod e,ffect tf Company withdraws or 
rc"moves such increase within fifteen ( 15) days aft!:r Customer provides tnru:ly notJficauon 
of termmatton. Absent such terrnmauon, the mcrcased Charges shalt be bmding and 
enforceable against Customef-under th1s Agreement for the remammg T crm. 

4 CHARGES, PAYMENTS. ADJL:STMENTS. Upon receipt of an invoice, Customer 
shall pay for the services aod/or equ1pment (lncludmg rep:nr and maintenance) furnished 
by Company tn accordance w1th the Charges on the first page, as tt may he adjusted over 
the term of thiS Agreement as noted herem (the ''Charges"). Company reserves !be nght to 
increase the Charges payable by Customer dunng the Term· (a) for any changes or 
modtfJcatJOns to. or difli:rcoces between, the aCIIJal equipment and semces provi_ded by 
Company to Customer and the agreed upon Equipmcnt/Semcc sp"'tfications on !be first 
page, (b) any change •n !be compoSition of the Waste Matcnals or 1fthe average weight per 
yard of Customer's Waste Materials exceeds the amount specified on the first page; (c) for 
any mcrease in or other modification to 1ts fuel or envtronmental cost recovery charges; (d) 
to cover any mcreases in d1sposal and/or tfnrd party transportation costs; (e) to cover 
increased costs due to WlCOntrollable circwnstances, mcludmg. WJthout linutation. changes 
1n local, state or fcdera_llaws or regulations, 1mpos1tion of~es. fees or surcharges or a.cts 
of God such as floods, fires. bumcanes and natural disasters: and (f) no more often than 
annually from the Effective Date (or tf specified on the first page, Customer's Last API 
Date) for increases in the Consumer Pnce Index plus four percent of the then current 
Charges Any increase m Charges enumerated m clauses (a) through (e) above may Include 
an amount for Company's operating or gross profit margiD. Company also reserves the 
right to charge Customer add1t10nal fees if the followmg additional servtces are prov1ded to 
Cu_stomer Adrmnistrative Fee. Enc1o~ure Charge, SCf\o"lCCS on Hlgh Def!iand Days, 
Pull/Push Out Semccs, Contatner Relocation Fee, or Seasonal Restart Fee. In the event 
Company adjusts the Charges as provrded tn thts Section 4, Customer and Company agree 
rbat th1s Agreement as so adjuste-d wtll conbnue m full force an4 efl'ect for the remammg 
Term 

Anv Customer invoic~ balance not pa1d withtn thirty (30) days of the date of mvmcc JS 

subject to a 'iate fee, and any Customer check returned for msuf!ic1~nt funds IS subject to a 
NSF fee. both to the maximum extent allowed by apphc'Oble law bt the event that payment 
1s not made when due. Company retams the nght to suspend serv1ce until the past due 
balance IS paid in full. In lhc event that service IS suspended in excess of fifteen (IS) days, 
Company may terrrunate this Agreement for such default and recover any equtpment 

5 CHANGES. Changes m the frequency of collection service, schedule, number, capacuy 
and/or type ofequ1p~ may be agreed to orally, m writmg, by payment of !he invo1ce or 
by the accons and pracbces of the parties If Customer changes tiS Service Address dcring 
the Term, th1s Agreement shall rcmam \ali_d and enforceable With respect to scrvtces 
rendered at Customer's new service location tf such locatton 1s within Company's servtce 
area. 

6 EQUIPMENT, ACCESS. All equtpment Furrushed by Company shall rema1n the 
property of Company; however, Customer sb.lll have care, custody and control of the 
equipment and shall bear responsibility and iiab1hty for all loss or damage to the cqwpment 
and for 1ts contents white at Customer's locatmn Customer shall not overload. move or 
alter the equipment and shall use the eqwpment Only for its intended purpose. 'At the 
tenni_nation of thiS Agreement, Customer shall rerum the equ1pmcnt to Company m the 
condinon m which it was provi~. normal wear and tear excepted Cus1omer shall prov1de 
unobstructed access to the equipment oo the scheduled col!ecuon day. Customer shall pay, 
if charged by Company, an addltlonaJ fee for any servtcc modifications caused by or 
resulting from Customer's failure to provu.ie access. Customer warrants that Customer's 
property JS sufficient to bear lhe wetght of Company's equipment aod veh1cles and that 
Company shall not be responSible for any damage to the Customer's property n:sultmg 
from the proVJsion of servtces 

7. LIQUID A TED DAMAGES. In the event Customer termmatcs this Agn:cm:ent pnor to 
!be expiration of the T crm tor any reason otbcr than as set forth m Sect ton 3, or in the event 
Company temunates th1s Agreement for Customer's defaul~ Customer shall pay the 
following liquidated damages in addition to the CompOny's legal fees: (a) 1fthe remammg 
~~ttJal Term under ttus Agreement ls s1x or more ,r;nonths. Customer shall pay tts most 
recent monthly Charges multiplied by six; (b) 1flbc rcmammg InitJa! Term under thiS 
Agreement IS less than SIX months, Customer shall pay tiS most recent monthly Charges 
mulbpbed by the number of months remaining m the Term; (c) If !I!• rcmaimng Renewal 
T enn un~ this Agreement is three or more months, Customer shall pay Its most recent 
monthly Charges mulbplicd by three; or (d) tfthe remainmg Renewal Term under this 
Agrceme~) IS less than three mooths, Customer shall pay its most recent monthly Charges 
multiphed by the number of months remaining in the Renewal Term. Customer 
acknowledges that the actual damage to Company 10 the event of terminal ion IS difficult to 
fix or prove, and the forcgomg liqwdated damagCs amount IS reasonable and 
commensurate with the anticipated loss to Company resulting from such terminanon and is 
an agreed upon fcc and IS not 1mposed as a penalty. Customer shall pay liquidated damages 
of S I 00 for every Customer waste tire that is found at the diSposal fac1bty. 

8. INDEMNITY. The Company agrees to indemnicy, defend and save Customer harmless 
from and against any and all liability wbtcb Custo~er may be responSible for or pay out as 
a result of bodily injuries (including death), property damage, or any violauon or alleged 
v10latio~ oflaw, to the extent caused by any negligent ac~ negligent om1ssion or Willful 
miscondcct of the Company or Its e:rnp,loyees, whtch occurs (a) during thecolle_ctton or 
tr•nsportation of Customer's Waste Matenals, or (b) as a result of the d1sposal of 
Customer's Waste Matcrtals m a facility owned by the Company or a subsidmry of Waste 
Management. Inc , prov1ded that the Company's mdcmmfication obhganons will not apply 
to occurrence• involvmg Excluded M,aterials. Customer agrees to tndemmcy, defend and 
save the Company hann less from and agamst any and all liability wh1ch the Company may 
be responsible for or pay out as a result of bodily inJUries (mcludmg death~ property 
damage, or any viola bon or alleged violation of law to the extent caused by Customer's 
breach of this Agreement or by any negligent ~ negligent om~sSion or willful miSconduct 
of the Customer or its ernployl:es, agents or contractors in the performance of th1s 
Agreement or Customer·s use, operation or possession of any equ1pmcnt fumtshed by the 
Company 
Ne1th!'[ party shall be liable to the other for consequenual, mc1dental or punitive damages 
ansmg out of the performance of thts Agreement 

9 RIGHT OF FIRST REFUSAL Cus"'!met grants to Company a right of first refusal to 
match any offer relating to servtccs sunilar to those provided hereunder wh1ch Customer 
receives (or mtcnds to make) upon termination of this Agreement tbr any reason and 
CustomCT shall gtve Company prompt wntten notlce of any such offer and a reasonable 
opporturuty to respond to tt 

10 MISCELLANEOUS (a) Except for the obligation to make payments hereundet, 
neither party shall be in default for Jts failure to peifonn or delay m perfonnance caused by 
events or significant threats of events beyond 1ts reasonable control, whether or not 
foreseeable, mcluding, but not !muted to, stnkes, labor trouble, riots, 1mpos1bon oftaws or 
governmental orders. f}_res, acts of war or terronsm. acts of God. and the mab1hty to ob1:un 
cqu1pmcn~ and the affected party shall be excused from performance dunng the occurrence 
of such events. (b) This Agreement shall be bmdmg on and shallmure to the benefit of the 
part1es befeto and their respective successors and assigns (c) Tb1s Agreement represents 
the enbre agreement bctwcett the parties and supersedes any and.aU other agreements, 
whether written or oral, that may CXJSt between th!' pan1es. (d) TbJS Agreement shall be 
construed tn accordance wtth the law of the srote m wluch the services are provided. (e) All 
written nonficanon to Company requrred b) this Agreement shall be by Certified Mail, 
Return Receipt Requested. (t) Any blanks or unfilled or unmarked boxes or spaces on thiS 
first page shall be deemed to be inapplicable and not affect the validity ofthJS Agreement. 
(g) If any proviSion ofth1s Agreement ts dccl_ared mvalld or uncnforeeablc, then such 
provision shall be severed from and shall not affect tile remamder of thiS Agreement; 
however. !be parties shall amend thts Agreement to giVe effec~ to the maximum extent 
allowed, to the intent and meamng of the severed proviSion. !h) In the event the Company 
successfully enforces JIS rights agamst Customer hereunder, the Customer shall be requ1red 
to pay the Company's attorneys' fees and court costs. 
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